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funds prohibitions, fundraising, and do-
nation prohibitions with regard to cer-
tain tax-exempt organizations, transi-
tion rules as BCRA takes effect, and re-
porting. 

(2) Subpart B of this part pertains to 
State, district, and local political 
party committees and organizations. 
Subpart B of this part focuses on 
‘‘Levin Amendment’’ to BCRA; office 
buildings; and fundraising and dona-
tion prohibitions with regard to cer-
tain tax-exempt organizations. 

(3) Subpart C of this part addresses 
non-Federal funds from the perspective 
of tax-exempt organizations, setting 
out rules about prohibited fundraising 
for certain tax-exempt organizations 
by national party committees, State, 
district, and local party committees, 
and Federal candidates and office-
holders. 

(4) Subpart D of this part includes 
regulations pertaining to soliciting 
non-Federal funds from the perspective 
of Federal candidates and officeholders 
in Federal and non-Federal elections; 
including exceptions for those who are 
also State candidates and exemptions 
for those attending, speaking, and ap-
pearing as featured guests at fund-
raising events, or who solicit for cer-
tain tax-exempt organizations. 

(5) Subpart E of this part focuses on 
State and local candidates, including 
regulations about using Federal funds 
for certain public communications, and 
exceptions for entirely non-Federal 
communications. 

(6) For rules pertaining to convention 
and host committees, see 11 CFR part 
9008. 

§ 300.2 Definitions. 
(a) 501(c) organization that makes ex-

penditures or disbursements in connection 
with a Federal election. A 501(c) organi-
zation that makes expenditures or dis-
bursements in connection with a Federal 
election as that term is used in 11 CFR 
300.11, 300.37, 300.50, and 300.51 includes 
an organization that, within the cur-
rent election cycle, plans to: 

(1) Make expenditures or disburse-
ments in connection with an election 
for Federal office including for Federal 
election activity; or 

(2) Pay a debt incurred from the 
making of expenditures or disburse-

ments in connection with an election 
for Federal office (including for Fed-
eral election activity) in a prior elec-
tion cycle. 

(b) Agent. For the purposes of part 300 
of chapter I, agent means any person 
who has actual authority, either ex-
press or implied, to engage in any of 
the following activities on behalf of the 
specified persons: 

(1) In the case of a national com-
mittee of a political party: 

(i) To solicit, direct, or receive any 
contribution, donation, or transfer of 
funds; or, 

(ii) To solicit any funds for, or make 
or direct any donations to, an organi-
zation that is described in 26 U.S.C 
501(c) and exempt from taxation under 
26 U.S.C. 501(a) (or has submitted an 
application for determination of tax 
exempt status under 26 U.S.C. 501(a)), 
or an organization described in 26 
U.S.C. 527 (other than a political com-
mittee, a State, district, or local com-
mittee of a political party, or the au-
thorized campaign committee of a can-
didate for State or local office). 

(2) In the case of a State, district, or 
local committee of a political party: 

(i) To expend or disburse any funds 
for Federal election activity; or 

(ii) To transfer, or accept a transfer 
of, funds to make expenditures or dis-
bursements for Federal election activ-
ity; or 

(iii) To engage in joint fundraising 
activities with any person if any part 
of the funds raised are used, in whole 
or in part, to pay for Federal election 
activity; or 

(iv) To solicit any funds for, or make 
or direct any donations to, an organi-
zation that is described in 26 U.S.C. 
501(c) and exempt from taxation under 
26 U.S.C. 501(a) (or has submitted an 
application for determination of tax 
exempt status under 26 U.S.C. 501(a)), 
or an organization described in 26 
U.S.C. 527 (other than a political com-
mittee, a State, district, or local com-
mittee of a political party, or the au-
thorized campaign committee of a can-
didate for State or local office). 

(3) In the case of an individual who is 
a Federal candidate or an individual 
holding Federal office, to solicit, re-
ceive, direct, transfer, or spend funds 
in connection with any election. 
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(4) In the case of an individual who is 
a candidate for State or local office, to 
spend funds for a public communica-
tion (see 11 CFR 100.26). 

(c) Directly or indirectly establish, fi-
nance, maintain, or control. (1) This 
paragraph (c) applies to national, 
State, district, and local committees of 
a political party, candidates, and hold-
ers of Federal office, including an offi-
cer, employee, or agent of any of the 
foregoing persons, which shall be re-
ferred to as ‘‘sponsors’’ in this section. 

(2) To determine whether a sponsor 
directly or indirectly established, fi-
nances, maintains, or controls an enti-
ty, the factors described in paragraphs 
(c)(2)(i) through (x) of this section must 
be examined in the context of the over-
all relationship between sponsor and 
the entity to determine whether the 
presence of any factor or factors is evi-
dence that the sponsor directly or indi-
rectly established, finances, maintains, 
or controls the entity. Such factors in-
clude, but are not limited to: 

(i) Whether a sponsor, directly or 
through its agent, owns controlling in-
terest in the voting stock or securities 
of the entity; 

(ii) Whether a sponsor, directly or 
through its agent, has the authority or 
ability to direct or participate in the 
governance of the entity through pro-
visions of constitutions, bylaws, con-
tracts, or other rules, or through for-
mal or informal practices or proce-
dures; 

(iii) Whether a sponsor, directly or 
through its agent, has the authority or 
ability to hire, appoint, demote, or oth-
erwise control the officers, or other de-
cision-making employees or members 
of the entity; 

(iv) Whether a sponsor has a common 
or overlapping membership with the 
entity that indicates a formal or ongo-
ing relationship between the sponsor 
and the entity; 

(v) Whether a sponsor has common or 
overlapping officers or employees with 
the entity that indicates a formal or 
ongoing relationship between the spon-
sor and the entity; 

(vi) Whether a sponsor has any mem-
bers, officers, or employees who were 
members, officers or employees of the 
entity that indicates a formal or ongo-
ing relationship between the sponsor 

and the entity, or that indicates the 
creation of a successor entity; 

(vii) Whether a sponsor, directly or 
through its agent, provides funds or 
goods in a significant amount or on an 
ongoing basis to the entity, such as 
through direct or indirect payments for 
administrative, fundraising, or other 
costs, but not including the transfer to 
a committee of its allocated share of 
proceeds jointly raised pursuant to 11 
CFR 102.17, and otherwise lawfully; 

(viii) Whether a sponsor, directly or 
through its agent, causes or arranges 
for funds in a significant amount or on 
an ongoing basis to be provided to the 
entity, but not including the transfer 
to a committee of its allocated share of 
proceeds jointly raised pursuant to 11 
CFR 102.17, and otherwise lawfully; 

(ix) Whether a sponsor, directly or 
through its agent, had an active or sig-
nificant role in the formation of the 
entity; and 

(x) Whether the sponsor and the enti-
ty have similar patterns of receipts or 
disbursements that indicate a formal 
or ongoing relationship between the 
sponsor and the entity. 

(3) Safe harbor. On or after November 
6, 2002, an entity shall not be deemed to 
be directly or indirectly established, 
maintained, or controlled by another 
entity unless, based on the entities’ ac-
tions and activities solely after No-
vember 6, 2002, they satisfy the require-
ments of this section. If an entity re-
ceives funds from another entity prior 
to November 6, 2002, and the recipient 
entity disposes of the funds prior to 
November 6, 2002, the receipt of such 
funds prior to November 6, 2002 shall 
have no bearing on determining wheth-
er the recipient entity is financed by 
the sponsoring entity within the mean-
ing of this section. 

(4) Determinations by the Commission. 
(i) A sponsor or entity may request an 
advisory opinion of the Commission to 
determine whether the sponsor is no 
longer directly or indirectly financing, 
maintaining, or controlling the entity 
for purposes of this part. The request 
for such an advisory opinion must meet 
the requirements of 11 CFR part 112 
and must demonstrate that the entity 
is not directly or indirectly financed, 
maintained, or controlled by the spon-
sor. 
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(ii) Notwithstanding the fact that a 
sponsor may have established an entity 
within the meaning of paragraph (c)(2) 
of this section, the sponsor or the enti-
ty may request an advisory opinion of 
the Commission determining that the 
relationship between the sponsor and 
the entity has been severed. The re-
quest for such an advisory opinion 
must meet the requirements of 11 CFR 
part 112, and must demonstrate that all 
material connections between the 
sponsor and the entity have been sev-
ered for two years. 

(iii) Nothing in this section shall re-
quire entities that are separate organi-
zations on November 6, 2002 to obtain 
an advisory opinion to operate sepa-
rately from each other. 

(d) Disbursement. Disbursement means 
any purchase or payment made by: 

(1) A political committee; or 
(2) Any other person, including an or-

ganization that is not a political com-
mittee, that is subject to the Act. 

(e) Donation. For purposes of part 300, 
donation means a payment, gift, sub-
scription, loan, advance, deposit, or 
anything of value given to a person, 
but does not include contributions. 

(f) Federal account. Federal account 
means an account at a campaign depos-
itory that contains funds to be used in 
connection with a Federal election. 

(g) Federal Funds. Federal funds mean 
funds that comply with the limita-
tions, prohibitions, and reporting re-
quirements of the Act. 

(h) Levin account. Levin account 
means an account at a campaign depos-
itory established by a State, district, 
or local committee of a political party 
pursuant to 11 CFR 300.30, for purposes 
of making expenditures or disburse-
ments for Federal election activity or 
non-Federal activity (subject to State 
law) under 11 CFR 300.32. 

(i) Levin funds mean funds that are 
raised pursuant to 11 CFR 300.31 and 
are or will be disbursed pursuant to 11 
CFR 300.32. 

(j) Non-Federal account means an ac-
count that contains funds to be used in 
connection with a State or local elec-
tion or allocable expenses under 11 CFR 
106.7, 300.30, or 300.33. 

(k) Non-Federal funds mean funds 
that are not subject to the limitations 
and prohibitions of the Act. 

(l) [Reserved] 
(m) To solicit. For the purposes of 

part 300, to solicit means to ask that an-
other person make a contribution, do-
nation, transfer of funds, or otherwise 
provide anything of value, whether the 
contribution, donation, transfer of 
funds, or thing of value, is to be made 
or provided directly, or through a con-
duit or intermediary. A solicitation 
does not include merely providing in-
formation or guidance as to the re-
quirement of particular law. 

(n) To direct. For the purposes of part 
300, to direct means to ask a person who 
has expressed an intent to make a con-
tribution, donation, or transfer of 
funds, or to provide anything of value, 
to make that contribution, donation, 
or transfer of funds, or to provide that 
thing of value, including through a 
conduit or intermediary. Direction 
does not include merely providing in-
formation or guidance as to the re-
quirement of particular law. 

(o) Individual holding Federal office. 
Individual holding Federal office means 
an individual elected to or serving in 
the office of President or Vice Presi-
dent of the United States; or a Senator 
or a Representative in, or Delegate or 
Resident Commissioner to, the Con-
gress of the United States. 

[67 FR 49120, July 29, 2002, as amended at 67 
FR 78682, Dec. 26, 2002] 

Subpart A—National Party 
Committees 

§ 300.10 General prohibitions on rais-
ing and spending non-Federal funds 
(2 U.S.C. 441i(a) and (c)). 

(a) Prohibitions. A national com-
mittee of a political party, including a 
national congressional campaign com-
mittee, must not: 

(1) Solicit, receive, or direct to an-
other person a contribution, donation, 
or transfer of funds, or any other thing 
of value that is not subject to the pro-
hibitions, limitations and reporting re-
quirements of the Act; 

(2) Spend any funds that are not sub-
ject to the prohibitions, limitations, 
and reporting requirements of the Act; 
or 

(3) Solicit, receive, direct, or transfer 
to another person, or spend, Levin 
funds. 
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